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The Common Sense Initiative is established in R.C. 107.61 to eliminate excessive and
duplicative rules and regulations that stand in the way of job creation. Under the Common
Sense Initiative, agencies must balance the critical objectives of regulations that have an
adverse impact on business with the costs of compliance by the regulated parties. Agencies
should promote transparency, responsiveness, predictability, and flexibility while developing
regulations that are fair and easy to follow. Agencies should prioritize compliance over
punishment, and to that end, should utilize plain language in the development of regulations.
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Reason for Submission

1. R.C.106.03 and 106.031 require agencies, when reviewing a rule, to determine whether
the rule has an adverse impact on businesses as defined by R.C. 107.52. If the agency
determines that it does, it must complete a business impact analysis and submit the rule
for CSI review.

Which adverse impact(s) to businesses has the agency determined the rule(s) create?

The rule(s):
a. Requires a license, permit, or any other prior authorization to engage in or

operate a line of business.

X Imposes a criminal penalty, a civil penalty, or another sanction, or creates a
cause of action for failure to comply with its terms.

Requires specific expenditures or the report of information as a condition of
compliance.

X Is likely to directly reduce the revenue or increase the expenses of the lines of
business to which it will apply or applies.

Regulatory Intent

2. Please briefly describe the draft regulation in plain language.
Please include the key provisions of the regulation as well as any proposed amendments.

This rule 1s being amended to make a technical change, applying the “use or lose” provision to all
mobile management services providers (“MMSPs”), and not just second designated MMSPs. The
original language that narrowly tailors the reference to designated second MMSPs was a simple

rule drafting oversight.

3775-4-05, titled “Mobile management services provider licensure.” This rule governs
the application and licensure of mobile management services providers (“MMSP”). The
rule states that these applicants complete any applicable forms, pay an application fee of
one hundred and fifty thousand dollars, and establish their suitability by clear and
convincing evidence. In evaluating an applicant, the Commission will consider several
statutory factors and factors common in the gaming industry, largely echoing the suitability
requirements in the state’s Casino Control Law (R.C. Chapter 3772). Pursuant to statute,
the rule makes a distinction between first and second designated MMSPs, requiring that
second designated MMSPs, in conjunction with their proprietor, prove an incremental
economic benefit to the state to be issued a license. The rule also recognizes the statutory
appointing professional sports organization exception by requiring that MMSPs that are
serving as a designee operator for those organizations ensure sufficient guardrails are in
place to segregate the professional sports organization from the operation of sports gaming.
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Next, the rule outlines certain statutory requirements licensees must undertake upon
licensure, including payment of license fees and a surety bond and that the MMSP and their
proprietor enter into and maintain a contract by which the MMSP may offer sports gaming
on behalf of the proprietor. This contract must include a description of what duties each
party is responsible for. The rule, pursuant to R.C. 3775.05(E), sets a maximum number of
MMSP licenses a person may have at four and sets the application fee for those subsequent
applications at seventy-five thousand dollars—recognizing the Commission will not need
to do additional licensing work for the subsequent licenses, but will have additional
expenses related to ensuring the ongoing compliance requirements. The “use or lose”
provision of this rule gives the executive director the authority to take action against a
MMSP licensee that has not actively offered sports gaming to the economic benefit of the
state under the license for a period of one year or more. The purpose of this rule is to
implement R.C. sections 3775.03, 3775.04, 3775.041, and 3775.05 and to ensure that only
eligible, suitable, and otherwise qualified persons are operating online sports pools in
Ohio—through approved agreements with licensed type A sports gaming proprietors.

3. Please list the Ohio statute(s) that authorize the agency, board or commission to adopt

the rule(s) and the statute(s) that amplify that authority.

R.C. 3775.03, 3775.04, 3775.041, 3775.05, 3775.09, and 3775.14.

4.

Does the regulation implement a federal requirement? Is the proposed regulation
being adopted or amended to enable the state to obtain or maintain approval to
administer and enforce a federal law or to participate in a federal program?

If yes, please briefly explain the source and substance of the federal requirement.

Not applicable.

S. If the regulation implements a federal requirement, but includes provisions not

specifically required by the federal government, please explain the rationale for
exceeding the federal requirement.

Not applicable.

6. What is the public purpose for this regulation (i.e., why does the Agency feel that there

needs to be any regulation in this area at all)?

R.C. Chapter 3775 requires the Commission to ensure the integrity of sports gaming and to
prescribe rules for how sports gaming should be conducted, including rules related to licensing,
the approval of sports gaming equipment, and the approval of wager and event types. To ensure
the integrity of sports gaming and requirements of R.C. Chapter 3775, it is imperative to protect
sports gaming patrons by ensuring sports gaming is conducted only by eligible and suitable
persons. It is also imperative to ensure the integrity of sports gaming equipment by ensuring sports
gaming equipment meets the statutory requirements of R.C. Chapter 3775.
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7. How will the Agency measure the success of this regulation in terms of outputs and/or
outcomes?

Overall, the Commission will measure the success of the rule in terms of whether they help the
Commission meet its statutory mission to ensure the integrity of sports gaming. This can be done
in two ways: first, through evaluating whether the public benefit of implementing and enforcing
these rules outweigh their administrative and business costs. And second, through analyzing the
regulated community’s comments about requests for amendments to the rules or for waivers or
variances to or from the rules.

8. Are any of the proposed rules contained in this rule package being submitted pursuant
to R.C. 101.352, 101.353, 106.032, 121.93, or 121.931?
If yes, please specify the rule number(s), the specific R.C. section requiring this
submission, and a detailed explanation.

No.

Development of the Regulation

9. Please list the stakeholders included by the Agency in the development or initial review
of the draft regulation.
If applicable, please include the date and medium by which the stakeholders were initially
contacted.
In reviewing the proposed amendment, an email was sent on November 3, 2023, to stakeholders.
Stakeholders were asked to submit any written comments to the rule by 5:00 p.m. on November
7,2023. (Exhibit 1). These stakeholders included employees or representatives from sports
gaming operators, management companies, and holding companies. (Exhibit 2). Finally,
stakeholders had the opportunity to comment during the Commission’s public meeting on
November 15, 2023.

10. What input was provided by the stakeholders, and how did that input affect the draft
regulation being proposed by the Agency?

The Commission received no comments or input regarding this amendment.

11. What scientific data was used to develop the rule or the measurable outcomes of the
rule? How does this data support the regulation being proposed?

This question does not apply to this rule because no scientific data was necessary to develop or
measure its outcome. Instead, Commission staff reviewed the Commission’s statutory mandates,
the rules currently in effect in its other regulatory frameworks and looked at how other jurisdictions
approached the topics in these rules. This included several jurisdictions stakeholders themselves
recommended to the Commission, including New Jersey, Arizona, Colorado, Michigan, Indiana,
and Illinois. Additionally, as outlined above, staff also reviewed, considered, and used the
comments of stakeholders in developing these rules. In so doing, the Commission was able to use,
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as much as possible, rules the regulated community is accustomed to, with minor adaptations to
remain in compliance with Ohio law and the Commission’s general procedures.

12. What alternative regulations (or specific provisions within the regulation) did the
Agency consider, and why did it determine that these alternatives were not
appropriate? If none, why didn’t the Agency consider regulatory alternatives?
Alternative regulations may include performance-based regulations, which define the
required outcome, but do not dictate the process the regulated stakeholders must use to
comply.

Commission staff carefully reviewed and considered the statutes and rules adopted in other
jurisdictions, in particular those jurisdictions listed in Question 11. In reviewing these statutes and
rules, staff considered past practices of the Commission in its other regulatory frameworks, any
stakeholder comments, and the current trends in the sports gaming regulatory environment. As
such, Ohio is unique regarding the use of the MMSP license. R.C. 3775.04 requires licensees to
offer sports gaming to patrons within one year. If sports gaming is not offered for a continuous
period of one year, the Commission shall take steps to revoke the license. Hence, the rule was
drafted with adaptations for Ohio law and current industry trends.

13. What measures did the Agency take to ensure that this regulation does not duplicate an
existing Ohio regulation?

This question largely does not apply to this rule because it is being amended to make a technical

change, applying to the “use or lose” provision to all MMSPs, and not just designated second

MMSPs.

14. Please describe the Agency’s plan for implementation of the regulation, including any
measures to ensure that the regulation is applied consistently and predictably for the
regulated community.

The Commission ensures any issues that arise are funneled through the respective division
director and vetted with the Legal Division before being brought to the Executive Director, so
that he can coordinate a consistent response and have staff conduct outreach to the regulated
community. Specifically, those issues related to licensing are handled by the Commission’s
licensing staff, which is overseen by a single director in the Commission’s central office. And
any issues related to compliance are managed by the Commission’s compliance staff, again
overseen by a single director in the Commission’s central office. Moreover, the issuance, denial,
or sanctioning of any license (other than the issuance of provisional licenses) can only be
approved by the Commission at a public meeting through a vote. Therefore, the regulated
community can expect consistent and transparent licensing and compliance decisions

Adverse Impact to Business

15. Provide a summary of the estimated cost of compliance with the rule(s). Specifically,
please do the following:
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a. Identify the scope of the impacted business community, and
The regulated business community is limited to MMSPs who may conduct sports gaming in Ohio

under this rule and those contracted with an MMSP licensed under this rule.

b. Quantify and identify the nature of all adverse impact (e.g., fees, fines, employer

time for compliance, etc.).

The adverse impact can be quantified in terms of dollars, hours to comply, or other

factors; and may be estimated for the entire regulated population or for a

representative business. Please include the source for your information/estimated

impact.
The Commission, again, anticipates a business impact from this required licensing rule, relating to
the payment of an application and license fee, payment of a surety bond, and the submission of an
application and information necessary to ensure the Commission can evaluate the statutory factors
for licensure. License fees are, again, statutorily set, but the Commission is given the ability to set
both the application fee and surety bond amount. Taking notes from the General Assembly, the
Commission set the application fee in a way that it is even with the fee for type A proprietors:
$150,000. Again, the fee is needed and justified to cover the Commission’s costs related to
investigating the application and ensuring the applicant meets the ongoing compliance
requirements of the statute and rules for the five-year licensure period. The bond amount, however,
is set significantly lower than the type A proprietor bond requirements, as the Commission
recognizes that, even should a services provider fail to pay its license fee, and, thus, have its license
suspended and revoked, a proprietor would likely seek a new services provider for licensure,
ensuring the state education fund still receives the fees expected. Additionally, the costs for the
submission of information, which will likely vary widely depending upon the business model of
the MMSP, are also justified as the General Assembly specifically required the Commission to
evaluate several different factors regarding eligibility, suitability, and economic development,
spanning R.C. 3775.03, 3775.041, 3775.05 and 3775.09. One factor that will vary the cost of the
information needing to be provided by a MMSP is whether the services provider is a first or second
designated by their type A proprietor. If second designated, both the MMSP and the proprietor
will undergo additional costs to prove the economic benefit required by the statute. In proving this
economic benefit, the Commission has elected a flexible approach, letting MMSPs prove this
benefit through tax revenue, job creation, capital expenditures, and any other factor the
Commission approves. Another factor that may change the extent of the business impact is whether
the MMSP is a designee operator for a professional sports organization. If so, the sports
organization and the MMSP will have to submit and adhere to a conflicts of interest policy, as
required by the statute. R.C. 3775.05. In sum, since all these impacts are statutorily required, or at
least statutorily authorized, and are necessary for the Commission to ensure the integrity of sports
gaming, these business impacts are justified. Additionally, as this rule has already been in effect
for over a year, the impact to the businesses is not new and they have already been subject to such.
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The proposed amendment to this rule simply applies an already-existing consequence (potential
revocation of the license) to all MMSP licensees, instead of just some, preventing uneven
application of the rule.

16. Are there any proposed changes to the rules that will reduce a regulatory burden
imposed on the business community? Please identify. (Reductions in regulatory burden
may include streamlining reporting processes, simplifying rules to improve readability,
eliminating requirements, reducing compliance time or fees, or other related factors).

The proposed changes to this rule do not reduce the regulatory burden imposed on the business

community. The proposed changes to this rule are to make a technical change, applying to the “use

or lose” provision to all MMSPs and not just the designated second MMSP. The original language
that narrowly tailors the reference to designated second MMSPs was a drafting oversight.

Correcting this oversight ensures that all licensees are held to the same standard.

17. Why did the Agency determine that the regulatory intent justifies the adverse impact to
the regulated business community?

The Commission, again, anticipates a business impact from this required licensing rule, relating
to the payment of an application and license fee, payment of a surety bond, and the submission
of an application and information necessary to ensure the Commission can evaluate the statutory
factors for licensure. License fees are, again, statutorily set, but the Commission is given the
ability to set both the application fee and surety bond amount. Taking notes from the General
Assembly, the Commission set the application fee in a way that it is even with the fee for type A
proprietors: $150,000. Again, the fee is needed and justified to cover the Commission’s costs
related to investigating the application and ensuring the applicant meets the ongoing compliance
requirements of the statute and rules for the five-year licensure period. The bond amount,
however, is set significantly lower than the type A proprietor bond requirements, as the
Commission recognizes that, even should a services provider fail to pay its license fee, and, thus,
have its license suspended and revoked, a proprietor would likely seek a new services provider
for licensure, ensuring the state education fund still receives the fees expected. Additionally, the
costs for the submission of information, which will likely vary widely depending upon the
business model of the mobile management services provider (“MMSP”), are also justified as the
General Assembly specifically required the Commission to evaluate several different factors
regarding eligibility, suitability, and economic development, spanning R.C. 3775.03, 3775.041,
3775.05 and 3775.09. One factor that will vary the cost of the information needing to be
provided by a MMSP is whether the services provider is a first or second designated by their
type A proprietor. If second designated, both the MMSP and the proprietor will undergo
additional costs to prove the economic benefit required by the statute. In proving this economic
benefit, the Commission has elected a flexible approach, letting MMSPs prove this benefit
through tax revenue, job creation, capital expenditures, and any other factor the Commission
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approves. Another factor that may change the extent of the business impact is whether the
MMSP is a designee operator for a professional sports organization. If so, the sports organization
and the MMSP will have to submit and adhere to a conflicts of interest policy, as required by the
statute. R.C. 3775.05. In sum, since all these impacts are statutorily required, or at least
statutorily authorized, and are necessary for the Commission to ensure the integrity of sports
gaming, these business impacts are justified. However, since this rule has already been in effect
the proposed amendment simply corrects a drafting error that will ensure even application of
the “use or lose” provision to all MMSP licensees. Further, the “use or lose” provision will not
be triggered if the licensee offers sports gaming at least one time in a continuous year period—so
this impact may not be realized by the regulated community if they offer sports wagers in Ohio.

Regulatory Flexibility

18. Does the regulation provide any exemptions or alternative means of compliance for
small businesses? Please explain.

Yes, these rules provide exemption or alternative means of compliance through Ohio Adm. Code
3775-1-04 (as pending), which permits the Commission, upon written request, to grant waivers
and variances from the rules adopted under R.C. Chapter 3775, including these rules, if doing so

is in the best interest of the public and will maintain the integrity of sports gaming in the State of
Ohio.

19. How will the agency apply Ohio Revised Code section 119.14 (waiver of fines and
penalties for paperwork violations and first-time offenders) into implementation of the
regulation?

To the extent R.C. 119.14 would apply to a violation of these rules, the Commission will provide
verbal and written notification to the small business to correct the paperwork violation. Thereafter,
the Commission would allow the small business a reasonable amount of time to correct the
violation. The Commission and its staff would also offer any additional assistance necessary to aid
in remediation of the violation. No administrative action would be taken unless the small business
fails to remedy the violation within the reasonable time allotted by the Commission.

20. What resources are available to assist small businesses with compliance of the
regulation?

The Commission and its staff are dedicated to working with members of the regulated community

and the public to effectively and efficiently regulate sports gaming in this state. As a result, the

following resources are available:

e Commission’s mailing address: 100 E. Broad St., 20" Floor, Columbus, OH 43215
e Commission’s toll-free telephone number: (855) 800-0058
e Commission’s fax number: (614) 485-1007
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e Commission’s sports gaming webpage:
https://casinocontrol.ohio.gov/sportsgaming.aspx, including FAQs, staff’s
presentation on HB 29 and the rule making process, and all currently available draft
regulations.

e Commission’s email: info@casinocontrol.ohio.gov

e Commission’s sports gaming listserv:
https://casinocontrol.ohio.gov/sportsgaming.aspx
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Exhibit 1

View this email in your browser

OHIO CASINO
CONTROL COMMISSION

Sports Gaming Stakeholders,

The Ohio Casino Control Commission is proposing one amendment to Ohio
Adm.Code 3775-4-05. This amendment makes a technical change, applying the “use
or lose” provision to all mobile management services providers (“MMSPs”), and not
just designated second MMSPs. The original language that narrowly tailors the
reference to designated second MMSPs was a simple rule drafting oversight.

If you would like to provide formal written comments on these amendments, please
email them to rulecomments@casinocontrol.ohio.gov by 5:00 p.m., Tuesday,
November 7, 2023.

As always, please feel free to forward this communication to anyone else you think
may be interested.
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Exhibit 2

Email Address First Name Last Name
michael.maglietta@fanduel.com Michael Maglietta
brandon.henriksen@thescore.com Brandon Henriksen
terayperry@icloud.com Teray Perry
MikeMc2017 @gmail.com Michael McCormick
jscott@fanatics.com Jillian Scott
logan@lindsell.org Logan Lindsell
samalonso@mgmnorthfieldpark.com Samantha Alonso
W.Curtis@draftkings.com Bill Curtis
cscholvin@bluejackets.com Cameron Scholvin
andrewwinchell@gmail.com Andrew Winchell
cpohl@mgmresorts.com Chandler Pohl
Ibriggs@fantiniresearch.com Laura Briggs
john.o'brien@casinocontrol.ohio.gov John O'Brien
douglasdaydeedee@gmail.com Deidre Douglas
christopherg@xavier.edu Greg Christopher
mcheek@yahoosports.com Meredith Yu
complianceus@pointsbet.com Compliance Department
esechrist@orrick.com Erica Sechrist
mwilson@smithillner.com Michael Wilson
hundlecj@gmail.com Cody Hundley
zbirnbaum@vixio.com Zachary Birnbaum
fnunez@caesars.com Frank Nunez
brianhoylive@gmail.com brian Hoy
PressReleases@casinocitytimes.com Jarrod LeBlanc
hwilmarth@fantiniresearch.com Hannah Wilmarth
Kevin.Laguerre@BetMGM.com Kevin Laguerre
matthew.clever@Iottery.ohio.gov Matthew Clever
tara.charnes@hofvillage.com Tara Charnes
tccampresort@gmail.com Kimberly Vizineau
jchapman@gan.com Jennifer Chapman
ironrick@gmail.com Rick Jansen
danreinhard@jackentertainment.com Daniel Reinhard
jolly_michael@sbcglobal.net Michael Jolly




hoyerng@miamioh.edu Nicole Hoyer
MFEISZLI@BDO.COM Michael Feiszli
raj@wright.bet Raj Shah
tuckerstavern@comcast.net Scott Bornyk
peter.wolff@bet365.com Peter Wolff
amonk@kplaw.com Aaron Monk
avandusen@taftlaw.com Alexandra Van Dusen
eddick@jackentertainment.com Ed Dick
nikki.llorca@chivemediagroup.com Nikki Llorca
jonathan@ascendantcollection.com Jonathan Petrea
Catherine.DeRose@tax.state.oh.us Catherine DeRose
julio@sports-betting-consultants.com Julio Soriagalvarro
juliejanczewski@gmail.com Julie Janczewski
mholt@usintegrity.com Matthew Holt
nsimon@kmklaw.com Nick Simon
Joseph.meehanjr@kambi.com Joseph Meehan
RyanSoultz@boydgaming.com Ryan Soultz
mweinstein@graphicvillage.com Mark Weinstein
tnc200394@yahoo.com Thomas Chetsko
bill.sattler@hardrockdigital.com william sattler
saba.asgedom@betmgm.com Saba Asgedom
mspitna@gmail.com matt spitnale
seahawk1258 @yahoo.com Ricky Crum
candyce.knowles@betmgm.com Candyce Knowles
jeremywfitzgerald@gmail.com Jeremy Fitzgerald
shawnstoledo@yahoo.com Mike Shroyer
caty.abbott@casinocontrol.ohio.gov Caty Abbott
jterzotis@theadvocate.com Judi Terzotis
jewig@civic-point.com Joe Ewig
jft@ibia.bet Jason Foley-Train
kgarza@zepfcenter.org Kelly Garza
matthew.king@bet365.com Matt king
kbj7177 @yahoo.com Kyle Jones
hunter@tompappas.com Hunter Wright




ron.pottorf@tax.state.oh.us ron pottorf
ruffingconsulting@gmail.com Mike Ruffing
angela.mccracken@lottery.ohio.gov ANGELA MCCRACKEN
eric@edfcompliance.com Eric Frank
amanda.rosenberg@pointsbet.com Amanda Rosenberg
jeremy@fansunite.com Jeremy Hutchings
rmancino@ohha.com Renee Mancino
michelle@ifrahlaw.com Michelle Cohen
brooke.murphy@kroger.com Brooke Murphy
jrmlitig8r@gmail.com James McClain
tablerjames476@gmail.com James Tabler
ekirk@draftkings.com Erika Kirk
grace.moat@betmgm.com GRACE Moat
brianne@consultbds.com Brianne Doura-Schawohl
skoch@draftkings.com Sarah Koch
Irankin@caesars.com Lisa Rankin
robert.wang@cantonrep.com Robert Wang
adenton@robbinsfirm.com Alexander Denton
hanni@nouralighting.com Hanni Mahmood
awkatz@amazon.com Andy Katz
Imhuddleston@gmail.com Lauren Huddleston
atrumanskvor@thelcadaway.org Ashley Truman-skvor
gregory.bailey@blankrome.com Gregory Bailey
justinremschneider@boydgaming.com Justin Remschneider
cdparagas@gmail.com David Paragas
monica.wilcoxen@casinocontrol.ohio.gov Monica Wilcoxen
tomdow@amazon.com Tom Dow
steve.osborne@usabilitydigital.com Steve Osborne
mwagoner@shumaker.com Mark Wagoner
kimberleyh@digitalgamingcorp.com Kimberley Sanchez
milliganspub@gmail.com Gordon Milligan
thehoop@hotmail.com Robert Kortsen
director@hopeinfostoria.com Shelly Biggert
melissa.blau@gmail.com Melissa Blau




igi.note3@gmail.com

J
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Brenda.McDonald@tax.state.oh.us Brenda McDonald
JBENEDICT@GOVSTRATEGIES.COM JIM BENEDICT
nikul.patel@rushstreetinteractive.com Nikul Patel
steven_husk@yahoo.com steven Husk
jennifer.jarrell@com.ohio.gov Jennifer Jarrell
Joshua.kirschner@nelsonmullins.com Joshua Kirschner
rlimardo@mgmresorts.com Rick Limardo
Deputydog9810@yahoo.com Dennis Schaefer
nstnstapleton@caesars.com Neil Stapleton
jessica.bullock@unitedtote.com Jessica Bullock
nicholas.ciofani@lottery.ohio.gov Nicholas Ciofani
Derek.Smith@BMM.com Derek Smith
tykuntzypr@gmail.com Tyler Kuntz
casey.flowers@hrccincinnati.com Casey Flowers
hurst.talbott@lottery.ohio.gov Hurst Talbott
todd-tracy@sbcglobal.net Todd Tracy
mkosman@cleguardians.com Maxwell Kosman
lindsay@geocomply.com Lindsay Slader
Susan.Christie@igt.com Susan Christie
david.purdum@espn.com David Purdum
jennifer.whitehurst@huntington.com Jen Whitehurst
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